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CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUtCHAmi  A— GENERAL  RULES  AND 
REGULATIONS 

[Ex  Parte  No.  MC-96] 

ENTRY  CONTROL  OF  BROKERS 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  1.  Deletion  of  vacated  rules. 
2.  Interim  procedures  for  property 
broker  applicants.  3.  Policy  statement 
regarding  licensed  brokers. 

SUMMARY:  A  decision  by  the  United 
States  Court  of  Appeals  for  the  Dis¬ 
trict  of  Columbia  Circuit  in  No.  77- 
1501,  National  Tour  Brokers  Associ¬ 
ation  V.  VS.  and  I.C.C.,  has  voided  the 
rules  adopted  pursuant  to  the  Com¬ 
mission’s  decision  in  Ex  Parte  No.  MC- 
96.  Entry  Control  of  Brokers,  126 
M.C.C.  476  (1977).  These  rules  eased 
requirements  for  motor  carrier  bro¬ 
kers.  The  Commission  is  reinstituting 
Ex  Parte  No.  MC-96  to  reexamine  the 
issue  of  entry  control  for  passenger 
and  property  brokers.'  Consistent  with 
the  Court’s  decision,  this  notice  will 
delete  the  previously  adopted  rules. 
Finally,  this  notice  establishes  interim 
procedures  for  persons  wishing  to 
apply  for  a  property  broker  license 
under  those  procedures  existing  prior 
to  the  adoption  of  the  special  licensing 
rules  and  policies  with  regard  to  prop¬ 
erty  brokers  licensed  under  the  vacat¬ 
ed  rules. 

DA’TES:  All  actions  announced  are  ef- 
fecUve  April  26.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  J.  Shaw,  Jr.,  phone:  202-275- 
7292  or  Peter  Metrinko,  phone:  202- 
275-7885. 

Dexetion  or  Previously  Adopted 
Rules 

The  Court’s  decision  requires  that 
we  delete  the  adopted  rules  and  other 


'See  FR  Doc.  79-9282  published  in  this 
separate  part  of  this  issue. 


RULES  AND  REGULATIONS 

modifications  made  pursuant  to  the 
decision  at  126  M.C.C.  476.  According¬ 
ly,  the  following  modifications  are 
made,  as  follows: 

PART  1043— SURETY  BONDS  AND 
POLICIES  OF  INSURANCE 

§  1043.4  [Amended] 

1.  49  CFR  1043.4  shall  be  amended 
by  deleting  the  surety  bond  amount  of 
$10,000,  and  replacing  it  with  the 
former  amount  of  $5,000. 

PART  1045 A— BROKER  SPECIAL 
LICENSING  PROCEDURE 

2.  49  CFR  1045A  shall  be  deleted  in 
its  entirety. 

PART  1002— FEES 

S  1002.2  [Amended] 

49  CPU  1002.2(d)(9)  shall  be  revised 
to  read  as  follows:  “An  application  for 
a  broker’s  license.  49  U.S.C. 
10924  .  .  .  $350.” 


PART  1003— LIST  OF  FORMS 

§  1003.1  [Amended] 

49  CFR  1003  is  amended  in  §  1003.1 
by  deleting  the  present  language 
under  the  heading  OP-OR-11  and  re¬ 
placing  it  with: 

OP-OR-11. 

Applications  under  49  U.S.C.  10924 
for  licenses  to  operate  as  brokers  of 
motor  carrier  transportation. 

Interim  Procedures  for  Property 
Broker  Applicants 

Persons  may  no  longer  apply  for 
broker  licenses  under  the  vacated 
rules  at  49  CFR  Part  1045A.  All  appli¬ 
cations  which  were  being  processed  at 
the  time  of  the  Court’s  decision  are 
being  returned  to  the  applicants.  Sev¬ 
eral  applications  had  been  denied  pur¬ 
suant  to  review  board  decisions.  They 
were  pending,  applicants  having 
sought  reconsideration.  None  of  these 
decisions  was  administratively  final. 
They  will  be  dismissed  as  moot. 

Persons  still  desiring  to  apply  for  a 
property  broker  license  can  use  the 
current  Form  OP-OR-11  (Revised  10/ 


78).  Applicants  shall  indicate  in  Item 
IIKa)  of  the  form  the  conmuxiities  for 
which  they  seek  authority  to  arrange 
transportation. 

Currently  Licensed  Brokers 

These  property  brokers  which  have 
been  authorized  to  begin  operations 
pursuant  to  the  rules  at  49  CFR  Part 
1045A  will  be  allowed  to  continue  op¬ 
erations  pending  resolution  of  this 
proceeding.  The  Commission  realizes 
that  it  is  possible  that  the  operations 
of  these  brokers,  in  whole  or  in  part, 
may  be  terminated  if  it  is  decided  that 
no  change  in  our  past  licensing  policy 
is  warranted.  Outright  termination 
was  decided  against,  since  immediate 
economic  harm  might  result  to  those 
who  have  begun  operations  based 
upon  this  Commission’s  approval.  Our 
actions  here  will  allow  the  property 
brokers  to  evaluate  individually  theU* 
investment  commitments. 

We  urge  these  licensed  brokers  to’ 
contribute  their  views  on  the  notice  of 
proposed  rulemaking  as  well  as  the 
need  for  any  change  in  our  practice 
regulations  at  49  CFR  1045.* 

Copies  of  this  notice  will  be  served 
on  all  persons  that  filed  applications 
under  49  (TFR  Part  1045A,  and  all  par¬ 
ties  of  record  in  Ex  Parte  Nos.  MC-96, 
87  and  93. 

Authority  for  Promulgation 

The  above-described  actions  are 
taken  under  the  authority  contained 
in  49  U.S.C.  10101,  10321,  10921,  10924, 
10925,  and  10927,  and  5  U.S.C.  552, 
553,  558  and  559. 

Dated:  March  14, 1979. 

By  the  Commission.  Chairman 
O’Neal,  Vice  Chairman  Brown,  Com¬ 
missioners  Stafford,  Gresham.  Clapp 
and  Christian. 

H.  G.  Homme,  Jr., 
Secretary. 

[FR  Doc.  79-9282  FUed  3-26-79;  8:45  am] 


*See  the  notice  of  proposed  rulemaking. 
FR  Doc.  79-9283  also  published  in  this  sepa¬ 
rate  part  of  the  Federal  Register. 
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COMMISSION 

149  cn  Ch.  X] 

[Ex  Parte  No.  MC-96] 

ENTXY  CONTIOL  OF  MOKEBS 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Notice  of  proposed  nilemak- 
ing. 

SUMMARY:  A  decision  by  the  United 
States  Court  of  Appeals  for  the  Dis¬ 
trict  of  Columbia  Circuit  in  No.  77- 
1501.  National  Tour  Brokers  Associ¬ 
ation  V.  U.S.  and  I.C.C.,  has  voided  the 
rules  adopted  pursuant  to  the  Com¬ 
mission’s  decision  in  Ex  Parte  No.  MC- 
96,  Entry  Control  of  Brokers,  126 
M.C.C.  476  (1977).  These  rules  eased 
requirements  for  motor  carrier  bro¬ 
kers.  The  Commission  is  reinstituting 
Ex  Parte  No.  MC-96  to  reexamine  the 
issue  of  entry  control  for  passenger 
and  property  brokers. 

DATES:  Comments  on  the  proposed 
rulemaking  are  due  on  or  before  Aprii 
26,  1979. 

FOR  FURTHER  INFORMATION 
CONTACrr. 

Donald  J.  Shaw.  Jr.,  Phone:  202-275- 

7292,  or 

Peter  Metrinko,  Phone:  202-275- 

7885. 

SUPPLEMENTARY  INFORMATION: 
A  decision  by  the  United  States  Court 
of  Appeals  for  the  District  of  Colum¬ 
bia  Circuit  has  vacated  the  rules 
adopted  in  Ex  Parte  No.  MC-96,  Entry 
Control  of  Brokers.  126  M.C.C.  476 
(1977).  The  Commission  proposes  to 
reexamine  its  regulation  of  brokers  in 
expanded  form,  covering  entry  control 
as  well  as  operational  practices  and 
regulations.  Interested  persons  are  en¬ 
couraged  to  comment  on  all  aspects  of 
this  rulemaking.  However,  if  com¬ 
ments  apply  only  to  either  passenger 
or  property  brokerage,  it  would  be 
helpful  if  this  were  indicated  at  the 
beginning  of  the  comments.  Please 
send  15  copies  of  your  comments. 

Following  is  a  list  of  subjects  for 
which  comments  are  solicited.  Persons 
are  free  to  comment  on  issues  they  be¬ 
lieve  relevant  outside  of  those  raised 
here.  However,  we  ask  that  comments 
corresponding  to  specific  questions 
raised  in  this  notice  be  identified  or 
numbered  in  a  manner  that  will  allow 
easier  correlation  on  our  part. 

Passenger  Brokers— Entry  Control 

I.  Should  the  Commission’s  present 
licensing  procedure  for  passenger  bro¬ 
kers  be  changed?  Options  include,  but 
are  not  limited  to  the  foUow'ing: 


a.  Adopt  a  fcmnat  similar  to  that 
suggested  in  the  previous  r^jort  of  the 
Commission,  at  126  M.C.C.  557^59. 
This  would  involve  a  general  prospec¬ 
tive  finding  that  operations  by  quali¬ 
fied  iqjplicants  between  all  points  in 
the  United  States  (including  Alaska 
and  Hawaii)  are  consistent  with  the 
public  interest  and  the  national  trans¬ 
portation  policy;  issuance  of  a  master 
license;  limiting  the  application  proc¬ 
ess  to  examining  the  issue  of  an  appli¬ 
cant’s  fitness;  permitting  protests  only 
on  the  subject  of  fitness;  continuation 
of  the  surety  bonding  requirement  (at 
either  the  present  $5J)00  amount,  or  a 
higher  amount);  an^  substituting  a 
letter  process  for  the  present  formal 
application  process  which  uses  Form 
OP-OR-11. 

A  procedure  of  this  type  would  use 
the  following  application  process: ' 

,  (A1  Procedures. 

(a)  Scope  of  special  rules.  These  spe¬ 

cial  rules  govern  the  filing  and  han¬ 
dling  of  requests  for  authority  to  oper¬ 
ate  as  a  broker  in  arranging  for  the 
transportation  by  motor  vehicle,  in  in¬ 
terstate  or  foreign  commerce,  of  pas¬ 
sengers  and  property,  between  all 
points  in  the  United  States  (including 
Alaska  and  Hawaii).  The  grants  of  au¬ 
thority  are  subject  to  the  findings 
made  in  Entry  Control  of  Brokers, 
- M.C.C. - (19??). 

(b)  Request  for  authority.  Persons 
desiring  to  perform  broker  operations 
must  file  with  this  Commission,  at  its 
office  in  Washington.  DC  20423,  a 
sworn  and  notarized  request  (which 
may  be  in  letter  form)  containing  the 
following  information: 

(1)  The  name  and  address  of  the  ap¬ 
plicant’s  representative  (which  may  in¬ 
clude  the  applicant  in  a  self-represent¬ 
ing  role)  to  whom  inquiries  may  be 
made. 

(2)  The  designation  of  the  appli¬ 
cant’s  statutory  agent  for  service  of 
process  for  each  State  in  which  the 
person  will  have  either  an  office  or 
write  contracts.  This  designation  is 
made  by  completing  Form  B(X7-3.  If  a 
broker  will  operate  out  of  only  one 
office  in  one  State,  the  broker  appli¬ 
cant  may  designate  itself  to  receive 
service  of  process  in  that  State.  The 
original  of  the  Form  BOC-3  must  ac¬ 
company  the  application.  An  applicant 
should  keep  one  copy  for  its  own  files. 

(3)  Evidence  of  the  applicant’s 
surety  bond  coverage.  Applicants  must 
submit  two  completed  copies  of  Form 
BMC-84.  Applicant  or  its  insurance 
agent  should  request  the  surety  com¬ 
pany  to  complete  the  forms  and 
return  them  to  applicant  for  submittal 


'We  have  included  property  brokers  in 
this  application  process.  One  of  the  entry 
control  options  for  property  biokers  is  a 
simplified  licensing  process,  as  explained  in 
Item  V  of  this  notice. 


with  the  applicaition.  Applicant  should 
not  let  the  surety  company  send  the 
forms  to  the  Commissicm.  The  compa¬ 
ny  which  furnishes  the  surety  bond 
must  be  one  that  has  been  approved 
by  the  ComnJssion.  Most  major  com¬ 
panies  that  write  surety  bonds  have 
this  approval,  but  an  applicant  should 
check  with  a  local  Commission  office 
or  the  Commission’s  Section  of  Insur¬ 
ance  for  the  company’s  acceptability. 
A  surety  bond  must  be  kept  in  force  at 
all  times  or  a  broker’s  license  will  be 
revoked. 

(4)  Passenger  brcdcer  applicants  shall 
also  file  the  information  described 
below  under  Passenger  Broker  Appli¬ 
cations.  Prc^rty  broker  applicants 
shall  file  the  information  asked  for 
under  Property  Broker  Applications. 

S  A.2  Passeager  Broker  Applications. 

(a)  Write  on  the  face  of  the  applica¬ 
tion  (which  may  be  in  letter  form),  in 
bold  lettem,  SPECIAL  PASSENGER 
BROKER  UCENSE  PROCEDURE. 

(b)  Applicant  shall  submit  a  nota¬ 
rized  (sworn)  statement  which  con¬ 
tains  all  the  evidence  it  plans  to 
submit.  This  statement  shall  include: 

(1)  Applicant’s  name. 

(2)  The  name  under  which  it  will  be 
doing  business. 

(3)  Present  or  planned  locations  for 
doing  business. 

(4)  Names  and  business  addresses  for 
all  persons  who  are  officers  and  direc¬ 
tors.  partners  (including  limited  or 
“silent”  partners),  and  shareholders 
(up  to  five  principal  shareholders), 
whichever  is  applicable. 

(5)  Names  and  business  addresses  of 
person(s)  who  will  manage  daily  oper¬ 
ations  of  the  business. 

(6)  Evidence  of  applicant’s  good 
character  (such  as  statements  from 
reputable  members  of  the  community 
and  any  other  evidence  deemed  perti¬ 
nent). 

(7)  Evidence  of  applicant’s  ability  to 
condu^  the  operations  in  a  satisfac¬ 
tory  manner  (such  as  past  experience 
in  the  transportation  or  tour  indus¬ 
tries,  a  description  of  the  planned  op¬ 
erations.  and  any  other  information 
deemed  pertinent). 

(8)  A  statement  that  applicant  is  fa¬ 
miliar  with  our  regulations  and  willing 
to  comply  with  these  regulations. 

(9)  Evidence  as  to  any  affiliation  be¬ 
tween  the  applicant  and  any  carrier 
subject  to  the  Commission’s  regula¬ 
tions. 

§  A.3  Property  Broker  Applicatioiw. 

(a)  Write  on  the  face  of  the  applica¬ 
tion  (which  may  be  in  letter  form),  in 
bold  letters.  SPECIAL  PROPER'TY 
BROKER  LICENSE  PROCEDURE. 

(b)  Applicant  shall  submit  a  nota¬ 
rized  (sworn)  statement  which  con¬ 
tains  all  the  evidence  it  plans  to 
submit.  This  statement  shall  include: 
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(1)  Applicant's  name. 

(2)  The  name  under  which  it  will  be 
doing  business. 

(3)  Present  or  planned  locations  for 
doing  business. 

(4)  Names  and  business  addresses  for 
all  persons  who  are  officers  and  direc¬ 
tors.  partners  (including  limited  or 
“silent”  partners),  and  shareholders 
(up  to  five  principal  shareholders), 
whichever  is  applicable. 

(5)  Names  and  business  addresses  of 
person(s)  who  will  manage  daily  oper¬ 
ations  of  the  business. 

(6)  Evidence  of  applicant’s  good 
character  (such  as  statements  from 
reputable  members  of  the  community, 
and  any  other  evidence  deemed  perti¬ 
nent). 

(7)  Evidence  of  applicant’s  ability  to 
conduct  the  operations  in  a  satisfac¬ 
tory  manner  (such  as  past  experience 
in  the  transportation  or  tour  indus¬ 
tries,  and  any  other  information 
deemed  pertinent). 

(8)  A  statement  that  applicant  is  fa¬ 
miliar  with  our  regulations  and  willing 
to  comply  with  these  regulations. 

(9)  Evidence  as  to  any  affiliation  be¬ 
tween  the  applicant  and  any  carrier 
subject  to  the  Commission’s  'Vegula- 
tions. 

(10)  Evidence  as  to  any  affiliation 
between  applicant  and  any  (a)  shipper 
or  (b)  receiver  (such  as  a  warehouser). 

(11)  A  complete  de.scription  of  the 
planned  operations,  including  the  serv¬ 
ices  to  be  offered  and  how  compensa¬ 
tion  will  be  collected. 

§  A. 4  Processing. 

(a)  Incomplete  applications  will  be 
rejected  and  returned  to  applicant’s 
representative,  with  a  notation  as  to 
why  the  application  was  rejected.  Ap¬ 
plicant  may  refile  a  complete  applica¬ 
tion  at  any  time. 

(b)  Existing  brokers  need  not  file  ap¬ 
plications  for  the  same  type  authority. 
Existing  licenses  will  be  interpreted  to 
authorize  operations  between  all 
points  in  the  United  States,  arranging 
the  transportation  either  of  (1)  pas¬ 
sengers  and  their  baggage,  or  (2)  gen¬ 
eral  commodities,  whichever  is  appli¬ 
cable. 

(c)  Opposition.  Once  a  complete  and 
properly  submitted  request  for  author¬ 
ity  has  been  filed,  the  Commission  will 
publish  a  notice  in  the  Federal  Regis¬ 
ter  identifying  the  applicant  and  re¬ 
lated  persons  [those  described  in  lines 
(4)  and  (5)  of  §§  A.2(b)  or  A.3(b)].  Any 
interested  person  may  file  a  sworn 
statement  in  opposition  within  30  days 
from  the  date  of  publication  of  the 
notice.  Sworn  statements  in  opposition 
shall  be  filed  at  the  offices  of  the 
Commission  in  Washington,  D.C. 
20423.  Opposition  is  limited  to  the 
issue  of  applicant’s  fitness,  which  in¬ 
cludes  the  evidence  described  in 
§§  A.2(b)  and  A.3(b).  If  there  is  opposi¬ 


tion.  applicant  will  be  notified.  If  no 
opposition  is  received  and  the  Commis¬ 
sion’s  examination  does  not  reveal  any 
fitness  problems,  applicant  will  be  in¬ 
formed  in  a  letter  that  it  may  begin  op¬ 
erations.  The  Commission  reserves  the 
right  to  require  that  a  broker  termi¬ 
nate  its  operations  if  it  is  later  discov¬ 
ered  that  the  broker’s  operations  do 
not  qualify  for  the  benefits  of  this 
procedure. 

Note.— This  ends  the  proposed  rules.  We 
request  specific  comments  on  these  rules. 

b.  Leave  the  present  application 
process,  with  individual  filings  under 
OP-OR-11,  unchanged. 

c.  Use  the  present  application  proc¬ 
ess  and  Form  OP-OR-11,  but  alter  the 
present  standards.  Brokers  have 
always  been  held  to  a  lower  standard 
of  proof  than  motor  carriers  seeking 
operating  authority  under  the  public 
convenience  and  necessity  standard. 
Presently,  broker  applicants  are  re¬ 
quired  to  show  that  they  are  fit  to 
conduct  the  proposed  operation  and 
that  their  services  will  contribute 
something  of  value  or  be  of  benefit  to 
the  public  or  carriers.  Consideration  of 
existing  broker  service  is  made  to 
assure  that  there  will  be  no  creation  of 
needless  duplicative  services.  Should 
the  standard  instead  be  that  an  appli¬ 
cant  will  be  granted  in  the  ab.sence  of 
a  showing  by  an  existing  broker  that 
destructive  competition  would  result, 
and  absent  an  adverse  fitness  finding? 
What  other  standard  would  be  appro¬ 
priate? 

II.  What  policy  considerations  and 
economic  factors  indicate  that  the 
present  passenger  broker  licensing 
system  should  be  changed,  or  allowed 
to  remain  the  same?  Comment  on  the 
following  factors  is  requested: 

A.  Improved  processing  of  applica¬ 
tions. 

B.  Environmental  benefits. 

C.  Effects  of  increased  competition. 

D.  Intermodal  operations. 

(1)  Discuss  the  feasibility  of  grant¬ 
ing  territorially  unrestricted  licenses. 

(2)  Should  the  Commission  allow  li¬ 
cense  holders  the  flexibility  of  using  a 
bus  for  any  portion  of  a  tour,  as  long 
as  the  tour  starts  and  ends  in  the  pre¬ 
scribed  origin  and  destination  terri¬ 
tory? 

E.  Consumer  protection  and  integri¬ 
ty  of  the  broker  industry. 

(1)  Comment  on  the  effectiveness  of 
surety  bonding  as  a  deterrent  to  un¬ 
scrupulous  business  practices. 

(2)  Is  the  present  $5,000  bond  high 
enough?  What  should  the  amount  be? 
and  why? 

(3)  Are  general  travel  agents  quali¬ 
fied  to  operate  as  brokers? 

F.  Any  other  factors  deemed  impor¬ 
tant. 


Passenger  Brokers— Operations  and 
Practices 

III.  In  Ex  Parte  No.  MC-93,  Passen¬ 
ger  Broker  Affiliated  with  Motor  Carri¬ 
ers,  128  M.C.C.  345  (1977),  the  Com¬ 
mission  declined  to  adopt  certain  regu¬ 
lations  which  would  have  restricted 
the  dual  holding  by  the  same  person 
of  a  broken  license  and  a  certificate  of 
public  convenience  and  necessity  to 
transport  passengers.  The  Commission 
there  determined  that  such  dual  hold¬ 
ings  had  not  caused  problems  in  the 
past.  The  proceeding  was  discontin¬ 
ued,  but  this  was  conditioned  upon  the 
effectiveness  of  the  rules  adopted  pre¬ 
viously  in  Ex  Parte  No.  MC-96.  Since 
that  time  the  Commission  has  granted 
authority  which  would  result  in  these 
dual  holdings.  Have  any  problems  re¬ 
sulted  because  the  same  or  affiliated 
persons  held  both  common  carrier  pas¬ 
senger  authority  and  passenger  broker 
authority? 

IV.  In  Ex  Parte  No.  MC-87,  Interpre¬ 
tation  of  Operating  Authorities,  the 
Commission  began  a  rulemaking  pro¬ 
ceeding  to  examine  the  issue  of  wheth¬ 
er,  effectively  to  execute  a  contract  for 
a  tour,  the  passenger  broker  must  sell 
and  arrange  for  transportation  only  at 
the  point  which  it  is  authorized  to 
serve  and  whether  the  parties  must 
mutually  sign  the  contract  at  that 
point.  The  Commission  dismissed  this 
rulemaking  proceeding  in  an  order  de¬ 
cided  May  18,  1977.  However,  dismissal 
was  conditioned  upon  the  effective¬ 
ness  of  the  now  vacated  rules  in  Ex 
Parte  No.  MC-96.  Parties  are  asked  to 
comment  on  this  issue  [also  described 
in  Trails  West,  Inc.,  v.  Continental 
Trailxoays,  Inc.,  115  M.C.C.  269 
(1972)].  Copies  of  this  notice  will  be 
served  on  the  parties  in  Ex  Parte  No. 
MC-87  and  Ex  Parte  No.  MC-93. 

Property  Brokers— Entry  Control 

V.  Should  the  Commission’s  present 
licensing  procedure  for  property  bro¬ 
kers  using  form  OP-OR-11  be 
changed?  Options  for  changing  either 
the  procedures  or  existing  standards 
are  the  same  as  listed  under  I.  a.  b. 
and  c  above.  Many  persons  were  li¬ 
censed  under  the  vacated  procedures. 
Those  persons  are  especially  urged  to 
comment  upon  the  merits  of  the  vacat¬ 
ed  procedures. 

VI.  What  policy  considerations  re¬ 
quire  either  the  present  licensing 
system  for  property  brokers  to  be 
changed  or  allowed  to  continue  under 
the  OP-OR-11  process?  Comment  on 
the  following: 

A.  Benefits  to  shippers  and  carriers. 

B.  Environmental  benefits. 

C.  Improved  application  processing. 

D.  Effects  on  shippers  or  existing 
carriers. 

VII.  Should  any  change  In  the  li¬ 
censing  procedure  be  extended  to  in¬ 
clude  applications  for  authority  to 
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transport  household  goods?  This  type 
broker  applications  was  expressly  ex¬ 
cluded  from  the  vacated  licensing 
process,  for  the  reasons  noted  at  126 
M.C.C.  514-524. 

Property  Brokers— Practices 

VIII.  Should  any  of  the  Commis¬ 
sion’s  operational  regulations  with 
regard  to  property  brokers  be 
changed?  These  are  listed  at  49  CFR 
1045.  Please  indicate  in  your  com¬ 
ments  the  specific  subsection  being  ad¬ 
dressed. 

IX.  A  number  of  currently  licensed 
brokers  of  property  are  also  freight 
forwarders.  There  are  similarities  be¬ 
tween  brokers  and  freight  forwarders, 
although  the  Commission  has  on 
many  occasions  stated  functional  dif¬ 
ferences  between  the  two.  Address  the 
issue  of  whether  the  Commission 
should  continue  to  recognize  the  con¬ 
cept  of  these  two  transportation  inter¬ 
mediaries  as  separate.  Should  the 
Commission  only  recognize  one  type  of 
transportation  intermediary;  e.g.. 
should  we  require  all  intermediaries  to 
obtain  permits  to  operate  as  freight 
forwarders,  file  tariffs,  etc?  Are  there 
functional  reasons  for  maintaining 
these  two  separate  classifications? 

X.  The  Commission  has  in  the  past 
stated  its  concern  over  affiliations  be¬ 
tween  property  brokers  and  shipjjers 
of  regulated  commodities.  Merriman 
Broker  Application.  43  M.C.C.  372 
(1944).  Close  scrutiny  has  been  given 
to  broker  applications  by  tho.se  who 
are  able  to  control  the  traffic  of  large 
shippers  because  of  past  or  present 
shipper  connections.  Copes  Broker  Ap¬ 


plication,  27  M.C.C.  153.  166  (1940). 
Abuses  which  could  result  have  been 
said  to  include  the  following;  (1)  a 
shipper  could  set  up  a  sham  broker  op¬ 
eration  and  insist  that  carriers  solicit 
through  the  broker,  the  carrier  being 
required  to  pay  a  fee  for  sham  services 
to  the  broker,  thus  accomplishing  an 
illegal  rebate;  (2)  a  shipper-affiliated 
broker  would  arranged  ti^fic  for  the 
shipping  public  using  carriers  that 
provided  preferential  treatment  to  its 
affiliated  shipper.  This  would  contra¬ 
vene  the  duty  of  the  broker  to  act  in 
an  independent  manner,  providing  the 
best  service  possible. 

Comment  on  the  above  described,  or 
other  potential,  abuses,  and  whether 
the  Commission  should  continue  its 
past  policy  of  denying  licenses  to  ship¬ 
per-affiliated  broker  applicants. 

Copies  of  this  notice  will  be  served 
on  all  persons  that  filed  applications 
under  49  CFR  1045A,  and  all  parties  of 
record  in  Ex  Parte  Nos.  MC-96.  87  and 
93. 

Authority  for  Promulgation 

The  above-described  actions  are 
taken  under  the  authority  contained 
in  49  U.S.C.  10101.  10321.  10921.  10924. 
10925.  and  10927.  and  5  U.S.C.  552. 
553.  558  and  559. 

By  the  Commission.  Chairman 
O’Neal.  Vice  Chairman  Brown.  Com¬ 
missioners  Stafford.  Gresham.  Clapp 
and  Christian. 

Dated;  March  14.  1979. 

H.  G.  Homme.  Jr.. 

Secretary. 

CFR  Doc.  79-9283  Piled  3-26-79;  8:45  am) 
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